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RBCBNT IMPORTANT DECISIONS 89 

Davis v. Supreme Council Royal Arcanum (1907), — Mass. — , 81 N. E. 
Rep. 294. 

This case seems to be against the weight of authority. It holds with 
Hopkins v. N. IV. Life Ins. Co., 94 Fed. 729 (affirmed on other grounds, 40 
C. C. A. 1), which advanced a step on the doctrine laid down in Riiter v. 
Mut. Life Ins. Co., 169 U. S. 139, and held that the fact that the beneficiary is 
a person other than the insured himself, cannot enlarge the scope of the 
contract. It is clear that the legal representative of the insured cannot 
recover. Ritter v. Mut. Life Ins. Co., supra. But in mutual benefit insurance, 
in the absence of express stipulation, the general rule seems to be that the 
beneficiary is not defeated by the wrongful act of the insured in taking his 
own life. Bacon, Benefit Societies, §337; Campbell v. Supreme Conclave, 
66 N. J. L. 274, 49 Atl. 550, 54 L.R.A. 576; Mill v. Rebstock, 29 Minn. 380; 
Darrow v. Family Fund Soc, 116 N. Y. 537, 22 N. E. 1093. The beneficiaries 
are not bound by the acts of the deceased after the issue of the policy unless 
they were in violation of some condition thereof. Fitch v. Am. P. L. Ins. Co., 
59 N. Y. 557. The case appears to hinge on the question of the nature of the 
interest taken by a beneficiary when the insured may change the beneficiary 
at will. On this point there is a decided conflict. Marsh v. American Legion 
of Honor, 149 Mass. 512, holds that the beneficiary has only an expectancy. 
And this expectancy is not such as to pass to the beneficiary's representatives. 
Richmond v. Johnson, 28 Minn. 447. See also Bacon, Benefit Societies, 
§ 289; Denver L. Ins. Co. v. Crane, 19 Colo. App. 191, 73 Pac. 875; Bilbro v. 
Jones, 102 Ga. 161, 29 S. E. 118. On the other hand, Patterson v. Ins. Co., 
100 Wis. 118, 42 L. R. A. 253, holds that the interest acquired by the 
beneficiary is such a vested subsisting interest as would pass to his adminis- 
trator. It is acquired by contract. Parker v. Des Moines Life Ass'n, 108 
la. 117. See also Holland v. Taylor, m Ind. 121, 12 N. E. 116, and Rawson v. 
Mut. Life Ins., 115 Wis. 641, 92 N. W. 378. 

Joint Stock Associations— Have They at Common Law Powers and 
Privileges of a Corporation not Possessed by Individuals or Partner- 
ships? — Defendants associated themselves as a joint stock company under an 
agreement making shares transferable, vesting management in certain officers 
and limiting the liability of the association. There was no law authorizing 
joint stock associations, and the Constitution in effect required joint stock 
companies, with powers and privileges of a corporation not possessed by 
individuals or partnerships, to be authorized by a general law. Held, joint 
stock companies, being legal at common law, were legal in Idaho, and this 
association, in so far as it had transferable shares and its management in its 
officers, had none of the powers and privileges of a corporation, etc., and was 
legal under the Constitution of Idaho. Spotswood et al. v. Morris et al. 
(1906), — Idaho — , 85 Pac Rep. 1094, 6 L. R. A. (N. S.) 665. 

The court discusses at length the legality of such associations at common 
law, citing Lindley on Company Law and Political Science Quarterly, Vol. 
3, p. 601. The legality of such companies is generally conceded. See Harri- 
son v. Heathorn, 6 Man. & G. 79; Mexican & S. A. Co., 5 Jur. N. S. 615. 
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But see Greene v. People, 150 111. 513. Joint stock associations were not 
illegal if they did not assume to act as corporations. LindlEy on Partner- 
ship, p. 171; Kinder v. Taylor, 3 L. J. Ch. 68; Duvergier v. Fellows, 5 Bing. 
248, 2 Moo. & P. 384. The interesting point in this case seems to be the 
fact stated, that this association had none of the powers or privileges of 
corporations not possessed by individuals or partnerships. It is generally 
said that a joint stock company, whether existing in its common law form 
with transferable shares merely or strengthened by grants of sovereign power, 
have some of the features of both a corporation and a partnership; that it 
partakes of the nature of both. It has even been called a quasi-corporation. 
Morawetz, Corporations, Vol I (2nd Ed.), §6; Thompson, Corporations. 
Vol. I, § 14 ; 23 Cyc. of Law and Proa, p. 467 ; Cox v. BodAsh, 35 Me. 302 ; 
Coal Co. v. Rogers, 108 Pa. St. 147; Lindley, Law of Partnership — Intro- 
duction, p. 67. When we say that such associations partake of the nature of 
both a partnership and a corporation, we must mean necessarily that they 
have some of the powers of the corporation and some of the functions of a 
partnership. A joint stock company is a partnership with some of the powers 
of a corporation. People v. Coleman, 133 N. Y. 279, 31 N. E. 96, 16 L. R- A. 183; 
Van Aernam v. Bleistein, 102 N. Y. 360. A corporation has many powers and 
privileges which do not distinguish it from other organizations, and yet, 
which are incidental to its existence but not vital. Warner v. Beers, 23 Wend. 
(N. Y.) 151. Wordsworth on Joint Stock Companies (Vol. 39, Old Series; 
Vol. 23, New Series, p. 16, the Law Library), in discussing letters patent as 
one way in which joint stock associations could be formed, cites the Act of 
4 & 5 Wm. 4, c. 94, which, referring to these divers companies of men, says : 
"Which associations it would be inexpedient to incorporate by royal charters 
* * * * although it would be expedient to confer upon such associations 
some of the privileges of and incident to corporations." It was true then 
that these associations had some of the privileges of corporations and were 
legal at common law. They have some powers which distinguish them from 
general partnerships — Wilgus' Corporation C as ES, Vol. I, p. 170 — and these 
powers are usually found in corporations. The principal case seems to open 
up a field in Idaho for associations not amenable to any sovereign law, and 
Which perhaps may assume even further privileges, which a general partner- 
ship does- not have, short of limited liability. This the court would probably 
declare a corporate privilege. It is hard to follow the court when it says that 
the Constitution would not exclude this association even should it have 
powers and privileges not possessed by individuals and partnerships. If the 
legislature can only authorize the organization of such associations by general 
laws, is it possible for a group of individuals to do voluntarily that which 
the legislature is restricted in doing? 

Municipal Corporations — Protection Against Fraud by Ordinance — 
Sale op Jewelry by Auctioneers. — A city ordinance of Duluth requires a 
license for auctioneers, and prohibits the selling by the licensee of watches or 
jewelry under penalty. The relator was fined for violating this last provision 
after taking out his license, and, in default of payment, was committed to the 



